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RAMSDEN & LYONS, LLP 
700 Northwest Boulevard 
P.O. Box 1336 
Coeur d’Alene, ID 83816-1336 
Telephone:  (208) 664-5818 
Facsimile:  (208) 664-5884 
Michael E. Ramsden, ISB #2368 
 
Attorneys for Defendants Bentley J. Blum and the Blum Real Estate Trust  
 
 IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF IDAHO 
 
 

THE UNITED STATES OF AMERICA,  
 
                                    Plaintiff, 
 
V. 
 
FEDERAL RESOURCES 
CORPORATION; BENTLEY J. BLUM 
personally and in his capacity at Trustee of 
the BLUM REAL ESTATE TRUST; and 
CAMP BIRD COLORADO, INC.,  
 
                                     Defendants. 

 Case No. 11-cv-00127-BLW 
 
BENTLEY J. BLUM’S ELECTION OF 
EXEMPT PROPERTY; APPLICATION 
FOR HEARING TO DETERMINE 
PROPERTY AND/OR EXEMPT 
PROPERTY  

AND RELATED CLAIMS.   

  

 Defendant Bentley J. Blum (“Mr. Blum”), pursuant to 28 U.S.C. § 3014: (i) hereby 

elects to exempt certain joint tenants by the entireties property located at Fisher Island, 

Florida, to the extent it is Mr. Blum’s “property”, for purposes of Subchapter A of Chapter 

176 - Federal Debt Collection Procedure (28 U.S.C. §§ 3001-3015) and (ii) applies to this 

Court for a determination and a hearing, if necessary, in accord with 28 U.S.C. § 3014, that 

such property either is not his property or that it is exempt. 
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PURPOSE 

1. The purpose of this Election and Application is twofold.  The first purpose  is 

to serve as an election by Mr. Blum, pursuant to 28 U.S.C. § 3014, that certain real property 

located at 15811 Fisher Island Drive Miami, Miami-Dade County, Florida (the “Fisher Island 

Property”) owned by Mr. Blum and his spouse Laura Blum (a/k/a Laura Utley) as tenants by 

the entireties, to the extent it is Mr. Blum’s “property”, is exempt within the meaning of 28 

U.S.C. § 3014(a)(2)(B).  In either case (whether the Fisher Island Property is Mr. Blum’s 

property or is tenants by the entireties property), the judgment obtained by the United States 

of America (“Government”) cannot and does not constitute a lien against the Fisher Island 

Property and the Government cannot execute on its judgment against the Fisher Island 

Property. The second purpose is to apply for a hearing authorized by 28 U.S.C. § 3014, to the 

extent necessary, to determine the applicability of the § 3014 exemption to the Fisher Island 

Property.  This Election and Application is supported by the matter hereinafter set forth and 

the sworn Declaration of Mr. Blum (“Blum Declaration”) attached hereto as Exhibit A and 

incorporated herein 

2. Specifically, 28 U.S.C. § 3014(a) provides that a debtor, such as Mr. Blum, 

may, “in an action or proceeding under this chapter, elect to exempt property listed in  .  .  . 

paragraph (2)”. Paragraph 2 provides, in pertinent part: 

(B) any interest in property in which the debtor had, 
immediately before the filing of such application, an interest as 
a tenant by the entirety   .   .   .    to the extent that such interest 
is exempt from process under applicable nonbankruptcy law. 
 

 (Emphasis added.)  The Fisher Island Property either (i) is not Mr. Blum’s “property” 

precisely because it is owned by him and Laura Blum as tenants by the entireties or (ii) is 
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exempt because it is owned by him and Laura Blum as tenants by the entireties, in each case 

for purposes of Florida law (i.e., nonbankruptcy law) and, therefore, qualifies for an 

exemption under United States law.  

THE JUDGMENT 

3. The Government obtained a judgment in the above captioned case against Mr. 

Blum for $4,406,340.66 (the “Judgment”).  

4. The Government exemplified the Judgment in Miami-Dade County.  A copy 

of the Abstract of Judgment from Miami-Dade County is attached hereto as Exhibit B. 

5. The Abstract of Judgment states, in pertinent part, that the Judgment “creates a 

lien on all real property of [Mr. Blum]”. 

6. Under 28 U.S.C. § 3014(a), upon election by Mr. Blum, he is entitled to an 

order recognizing that the Fisher Island Property either (i) is not Mr. Blum’s “property” or 

(ii) is exempt, in each case for purposes of Florida law (i.e., nonbankruptcy law) and, 

therefore, qualifies for an exemption under United States law. 

THE FISHER ISLAND PROPERTY IS  
TENANTS BY THE ENTIRETIES PROPERTY 

 
7. Mr. Blum and Laura Blum were married at New York on August 1, 1982.  A 

true and correct copy of their marriage certificate is attached to the Blum Declaration.  See 

Blum Declaration, ¶ 4.  

8. Mr. Blum and Laura Blum, while married, acquired the Fisher Island Property 

on April 15, 1988.  A true and correct copy of the deed granted to Mr. Blum and Laura Blum 

for the Fisher Island Property is attached to the Blum Declaration.  See Blum Declaration, ¶ 

7. 
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9. The Florida Supreme Court has stated, as a rule, that any real or personal 

property owned jointly by a husband and wife is presumed to be owned as tenants by the 

entireties.  Losey v. Losey, 221 So. 2d 417 (Fla. 1969) (“Where property is acquired 

specifically in the name of both husband and wife, they become seized of the estate thus 

granted per tout et non per my, and not as * * * tenants in common.” quoting Bailey v. Smith, 

89 Fla. 303, 103 So. 833, 834 and  English v. English, 66 Fla. 427, 63 So. 822); Beal Bank v. 

Almand and Associates, 780 So.2d 45, 53 (Fla. 2001) (“it is considered to be a rule of 

construction that a tenancy by the entireties is created.” (quoting First Nat’l Bank v. Hector 

Supply Co., 254 So.2d 777, 780 (Fla.1971)).  The presumption that real property titled in the 

name of husband and wife creates a tenancy by the entireties is not rebuttable. Beal Bank, 

supra, was explicit in this regard.  There, the court stated: 

In the case of ownership of real property by husband and wife, the 
ownership in the name of both spouses vests title in them as 
tenants by the entireties. See Losey v. Losey, 221 So. 2d 417, 418 
(Fla. 1969).9 Thus, "[a] conveyance to spouses as husband and 
wife creates an estate by the entirety in the absence of express 
language showing a contrary intent." In re Estate of Suggs, 405 So. 
2d 1360, 1361 (Fla. 5th DCA 1981) (citing Losey v. Losey, 221 So. 
2d 417 (Fla. 1969)); see Espenship v. Carter, 514 So. 2d 1108, 
1109 (Fla. 1st DCA 1987); Dixon v. Dixon, 155 So. 2d 189, 191 
(Fla. 2d DCA 1963).  (Footnotes omitted.) 

Beal Bank, 780 So.2d at 54.  To emphasize its point, the court at footnote 9, stated: 

In addition, in the case of real property, the owners do not need to 
be described as husband and wife in the deed and their marital 
relationship does not need to be referred to in the deed in order to 
establish a tenancy by the entireties. See American Cent. Ins. Co. v. 
Whitlock, 165 So. 380, 381 (Fla. 1936). 

Id., n.9. 
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10. Mr. Blum and Laura Blum acquired the Fisher Island Property, jointly, by 

deed dated April 15, 1988, a time when they already had been married for over 5 years, and 

at a time when they were cohabiting (See Blum Declaration, ¶¶ 4, 5 and 6). 

11. Under the undisputed facts, and as a matter of non-bankruptcy, Florida law, 

the Fisher Island Property is property owned by Mr. Blum and Laura Blum as tenants by the 

entireties. 

THE FISHER ISLAND PROPERTY IS NOT MR. BLUM’S PROPERTY 

12. Under Florida law, tenants by the entireties property is not the property of 

either spouse; i.e., the Fisher Island Property is not the property of Mr. Blum. 

13. The Florida Supreme Court has described tenants by the entireties property, 

thusly: 

When a married couple holds property as a tenancy by the 
entireties, each spouse is said to hold it "per tout," meaning that 
each spouse holds the “whole or the entirety, and not a share, 
moiety, or divisible part.” Bailey v. Smith, 89 Fla. 303, 103 So. 
833, 834 (1925). Thus, property held by husband and wife as 
tenants by the entireties belongs to neither spouse individually, but 
each spouse is seized of the whole. 
 

Beal Bank v. Almand and Associates, 780 So.2d 45, 53 (Fla.2001).  (Emphasis 

added.) 

14. The Florida Supreme Court has explained the effect of tenants by the entireties 

property in terms of a judgment against one spouse, only, thusly: 

[I]f property is held as a joint tenancy with right of survivorship 
[in contrast to tenants by the entireties], a creditor of one of the 
joint tenants may attach the joint tenant's portion of the property 
to recover that joint tenant's individual debt.  See Sitomer, 660 
So.2d at 1114.  However, when property is held as a tenancy by 
the entireties, only the creditors of both the husband and wife, 
jointly, may attach the tenancy by the entireties property; the 
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property is not divisible on behalf of one spouse alone, and 
therefore it cannot be reached to satisfy the obligation of only 
one spouse.  See Winters v. Parks, 91 So.2d 649, 651 (Fla. 
1956); Sitomer, 660 So.2d at 1114. 

  
 Id. at 53. 

 
15. The Government is not a creditor of Laura Blum with respect to the Judgment. 

16. Because the Fisher Island Property is tenants by the entireties property, and the 

Government is not a creditor of Laura Blum, as a matter of Florida state law, the Fisher 

Island Property is not property of Mr. Blum to which the Judgment attaches. 

THE FISHER ISLAND PROPERTY IS EXEMPT  
FROM THE JUDGMENT; ELECTION 

 
17. Even assuming, for purposes of argument, that the Fisher Island Property was 

property in which Mr. Blum has an interest, it is exempt from judgment under 28 U.S.C. § 

3014 where Mr. Blum elects to exempt such property because under Florida state law, it is 

tenants by the entireties property.  Mr. Blum hereby makes such election. 

18. In pertinent part, 28 U.S.C. § 3014(a)(2) authorizes a debtor, such as Mr. Blum 

to elect to exempt tenants by the entireties property from the Judgment.  28 U.S.C. § 

3014(a)(2) provides: 

(A) any property that is exempt under Federal law, other than 
paragraph (1), or State or local law that is applicable on the date 
of the filing of the application for a remedy under this chapter at 
the place in which the debtor's domicile has been located for the 
180 days immediately preceding the date of the filing of such 
application, or for a longer portion of such 180-day period than 
in any other place; and 
 
(B) any interest in property in which the debtor had, 
immediately before the filing of such application, an interest as 
a tenant by the entirety or joint tenant, or an interest in a 
community estate, to the extent that such interest is exempt from 
process under applicable nonbankruptcy law. 
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19. All of the elements of 28 U.S.C. § 3014(a)(2)(A) and (B) are here present;  

i. As explained above, the Fisher Island Property is exempt from a 

creditor of Mr. Blum because it is tenants by the entireties property; 

ii. Mr. Blum has been domiciled in Florida and at Fisher Island for 

more than 180 days preceding this Motion and the election herein 

made by Mr. Blum (See Blum Declaration, ¶¶ 2, 3); 

iii. any interest in the Fisher Island Property which Mr. Blum had, 

immediately before his Motion and the election herein made by Mr. 

Blum, was as a tenant by the entireties; and 

iv. Mr. Blum’s tenancy by the entireties interest in the Fisher Island 

Property is exempt from process under applicable nonbankruptcy 

law; i.e., under Florida law relating to tenancy by the entities. 

20. Under well settled Florida law cited above, the entirety of Mr. Blum’s interest 

in the Fisher Island Property is exempt from process under applicable nonbankruptcy law.  

 Wherefore, Mr. Blum respectfully requests this Court to issue an order that the Fisher 

Island Property either is not Mr. Blum’s “property” or is exempt, in each case for purposes of 

Subchapter A of Chapter 176 - Federal Debt Collection Procedure (28 U.S.C. §§ 3001-3015). 

 DATED this 3rd day of June 2015. 
 
  RAMSDEN & LYONS, LLP 

 
  By /s/Michael E. Ramsden   
       Michael E. Ramsden, Of the Firm 
       Attorneys for Defendants Blum 
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CERTIFICATE OF SERVICE 
 
 I hereby certify that on the 3rd day of June, 2015, I electronically filed the foregoing 
with the Clerk of the Court using the CM/ECF system, which sent a Notice of Electronic Filing 
to the following persons: 
 

Steven B Andersen  
sba@andersenbanducci.com,ask@andersenbanducci.com,tpk@andersenbanducci.com,tie@a
ndersenbanducci.com,sdm@andersenbanducci.com,lmk@andersenbanducci.com,cme@ande
rsenbanducci.com 

Albert P Barker  
apb@idahowaters.com,brs@idahowaters.com,sle@idahowaters.com 

Kevin J Beaton  
kjbeaton@stoel.com,wmwhite@stoel.com,docketclerk@stoel.com 

Amanda Shafer Berman  
amanda.berman@usdoj.gov 

David L Dain  
david.dain@usdoj.gov,efile_ees.enrd@usdoj.gov,Connie.dibene@usdoj.gov,katherine.tribbet
t@usdoj.gov,james.bezio@usdoj.gov 

Timothy J Dance  
tdance@swlaw.com 

Thomas E Dvorak  
ted@givenspursley.com,s274@givenspursley.com,lisanicholas@givenspursley.com 

Katherine L Felton  
klf@maflegal.com,dek@maflegal.com,jpm@maflegal.com 

Andrew V Hardenbrook  
ahardenbrook@swlaw.com 

Matthew B Henjum  
matthew.henjum@usdoj.gov,EFILE_EDS.ENRD@USDOJ.GOV 

Amy S Howe  
amy.howe@usdoj.gov,fran.broughton@usdoj.gov,Danielle.Narkin@usdoj.gov,dani.renk@us
doj.gov,USAID.ECFNOTICE@USDOJ.GOV,kathy.sims@usdoj.gov 

William M Humphries  
bill.humphries@usdoj.gov,fran.broughton@usdoj.gov,dani.renk@usdoj.gov,kathy.sims@usd
oj.gov 
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David E Leta  
dleta@swlaw.com,wkalawaia@swlaw.com 

Elizabeth Louise Loeb  
elizabeth.loeb@usdoj.gov,efile_ees.enrd@usdoj.gov,rebecca.sheppard@usdoj.gov,connie.di
bene@usdoj.gov 

John B Lyman  
JOHN.LYMAN@USDOJ.GOV 

Katherine L Matthews  
KATE.MATTHEWS@USDOJ.GOV,efile_ees.enrd@usdoj.gov,James.Bezio@usdoj.gov,Co
nnie.dibene@usdoj.gov,katherine.tribbett@usdoj.gov 

James P Murphy  
jpm@maflegal.com,dek@maflegal.com,tyw@maflegal.com 

William C Pooser  
wcpooser@stoel.com,sagillogly@stoel.com,kmreynolds@stoel.com,boisedocket@stoel.com 

Stanley J Tharp  
stharp@eberle.com,sdearing@eberle.com 

United States of America 
syrena.hargrove@usdoj.gov 

Thomas M Vasseur  
tvfrontdesk@vslawfirm.com 

Mark A Wielga  
wielga@twhlaw.com,forbes@twhlaw.com 

 

       /s/Michael E. Ramsden 
       Michael E. Ramsden 
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